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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
STACIE MICHELLE HARDIN,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45713
ADA COUNTY NO. CR01-17-26736

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
A jury found Stacie Hardin guilty of misdemeanor possession of marijuana, but found her
not guilty of possession of methamphetamine and possession of drug paraphernalia. The district
court sentenced Ms. Hardin to 45 days in jail, with credit for 161 days she had already served,
and ordered her to pay $1,000 in public defender reimbursement. Ms. Hardin asserts that the
district court abused its discretion by ordering her to pay $1,000 in public defender
reimbursement, because the district court failed to consider her inability to pay, because
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Ms. Hardin had served 116 days in excess of the sentence imposed, and because the State asked
for only $500 in public defender reimbursement.

Statement of the Facts & Course of Proceedings
The State charged Stacie Hardin by Information with possession of methamphetamine,
possession of marijuana, and possession of drug paraphernalia, and filed an Information Part II
alleging that Ms. Hardin is a persistent violator. (R., pp.30-31, 49-50.) The case proceeded to
trial and the jury found Ms. Hardin guilty of misdemeanor possession of marijuana, but found
her not guilty of the felony possession of methamphetamine charge, and the misdemeanor
paraphernalia charge.

(R., pp.57-65, 99.)

The district court did not order a Presentence

Investigation Report, and the sentencing hearing was held two days later. (Tr., p.284, L.4 –
p.287, L.4.)
During the sentencing hearing, the State requested the Court place Ms. Hardin on
supervised misdemeanor probation and asked the Court to order $500 in reimbursement for her
public defender, in addition to fines and court costs. (Tr., p.287, L.18 – p.291, L.25.) Counsel
for Ms. Hardin asked the district court to grant her credit for the five months in jail she had
already served without placing her on probation, and objected to the court requiring Ms. Hardin
to reimburse the county for her public defender. (Tr., p.293, Ls.17-20; p.297, Ls.8-14.) The
district court sentenced Ms. Hardin to 45 days in jail with credit for time served of 161 days, and
ordered Ms. Hardin to pay $1,000 in public defender reimbursement, but did not order
probation.1 (R., p.104; Tr., p.297, Ls.4-19.) Ms. Hardin filed a timely Notice of Appeal.
(R., pp.104-107.)
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The district court also ordered a $1,000 fine, with $500 suspended, and court costs. (Tr., p.297,
Ls.15-17.)
2

ISSUE
Did the district court abuse its discretion by ordering Ms. Hardin to pay $1,000 in public
defender reimbursement?

ARGUMENT
The District Court Abused Its Discretion By Ordering Ms. Hardin To Pay $1,000 In Public
Defender Reimbursement
Ms. Hardin asserts the district court abused its discretion by ordering her to pay $1,000 in
public defender reimbursement, in light of the facts of this case. “Reimbursement of costs for
legal services provided by the County to a needy person is authorized under Idaho Code §§ 19–
854 and 19–858.” State v. Cottrell, 152 Idaho 387, 400 (Ct. App. 2012). “When considering
whether to order reimbursement, a court may look at a defendant's inability to pay by
considering income, property owned, outstanding obligations, and the number and ages of
dependents.” Id. (citing I.C. § 19–854.)
When Ms. Hardin was first charged, she filled out and filed an Application for Public
Defender in which she swore that she was unemployed and had no source of income.
(Augmentation.)2 During the sentencing hearing, Ms. Hardin’s attorney informed the district
court that she spoke with the attorneys in her office who typically handle misdemeanors and was
informed that the typical sentence for a first time possession of marijuana conviction is between
$75 and $150 fine, and court costs. (Tr., p.292, Ls.6-13.) Ms. Hardin had already served 161
days in jail pending the outcome of her case.3 (Tr., p.297, L.6.) Ultimately, Ms. Hardin served
116 days more than the 45 days the district court ordered her to serve as a result of her
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Ms. Hardin filed a motion to augment the record with her Application for Public Defender
contemporaneously with filing this brief.
3
Ms. Hardin was also being held for an alleged parole violation. (Tr., p.293, L.17 – p.294, L.5.)
3

conviction. The district court also ordered Ms. Hardin to pay double the amount of public
defender reimbursement requested by the State. (Tr., p.291, Ls.3-5; p.297, Ls.8-9.)
In light of the court’s failure to consider Ms. Hardin’s inability to pay, her serving 116
days in excess of her sentence, and the State asking for only $500 in public defender
reimbursement, Ms. Hardin assert the district court abused its discretion by ordering her to pay
$1,000 in public defender reimbursement.

CONCLUSION
Ms. Hardin respectfully requests that this Court vacate the district court’s order requiring
her to reimburse Ada County for her public defender, or to reduce the amount to $500 as
requested by the prosecutor.
DATED this 24th day of August, 2018.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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/s/ Evan A. Smith
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